
Governor John Kasich, 

Riffe Center, 30th Floor 

77 South High Street 

Columbus, OH 43215 USA
Dear Governor Kasich,

The Ohio parole board has recommended against clemency for Raymond Tibbetts despite a juror telling them that he would have voted for life if the jury had heard mitigation evidence revealed since the trial. You can still grant clemency.
On 8 February 2018, five days before Raymond Tibbetts was due to be executed for the 1997 murder of Fred Hicks, you issued an eight-month reprieve and sent the case back to the parole board after he received a letter in favour of clemency from a man who had served as a juror on the case and had since learned of the mitigation evidence not presented at the 1998 trial.  The juror wrote that “based on what I know today I would not have recommended the death penalty.”  In 2011, a federal judge described the trial lawyer’s “failure to engage in basic preparation” of evidence about Raymond Tibbetts’ traumatic upbringing, and wrote that evidence revealed since showed “a much more chaotic and abusive environment” in parental and foster care than the jurors heard about. These “shocking” and “utterly disturbing” details would have given jurors “compelling” reasons to vote for life. Under Ohio law, just one juror voting against the death penalty would have made resulted in life imprisonment.
The parole board, which had recommended against clemency in January 2017, reconsidered the case at a supplementary hearing on 14 June 2018. On 22 June, it again recommended against clemency, by eight votes to one. The majority said they doubted that the juror, who had told them it was an “almost absolute certainty” that he would have voted for life imprisonment without the possibility of parole if he had known what he knows now, would have made a different decision at the trial if the jury had been presented with the mitigation evidence in question. The board also heard from state and county prosecution officials and four family members of the victim who urged the board to deny clemency. The officials argued that clemency would undermine the jury process. Yet the jury process was undermined when the defence lawyer failed to present mitigating evidence for the jurors to consider.
When the mandatory death penalty was abolished in 1976, the US Supreme Court ruled that sentencing in capital cases must be individualized, so that instead of “the blind infliction of the penalty of death”, consideration could be given to “compassionate or mitigating factors stemming from the diverse frailties of humankind” before the life-or-death decision was taken. If a jury is kept in the dark about compelling mitigating evidence because of a lawyer’s failure to investigate and present it, any subsequent vote for death amounts to an ill-informed infliction of the ultimate punishment. By recommending against clemency, the parole board has not met its role as a failsafe against injustice left un-remedied by the courts. You should reject its recommendation and commute the death sentence. Following your earlier reprieve, the execution is now scheduled for 17 October 2018.
Governor Kasich, I urge you to stop the execution of Raymond Tibbetts and commute his death sentence, using your clemency power.  As you will recall, Raymond Tibbetts would have been ineligible for the death sentence if just one of the trial jurors had voted for life, as the juror who has come forward says he would have after hearing of the available evidence about the defendant’s appalling childhood.
I am not seeking to minimize the seriousness of the crimes or suffering caused, but mitigating factors, as described above, must be considered and the situation of Raymond Tibbetts is an example of such mitigating factors.
Please do the right thing and granting clemency to Mr. Tibbetts.  Thank you very much.

Sincerely,
